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~FIRST DAY-

Let the record show that a Court of Inquiry s 1n session, convened by
Commander in Chief U S Naval Forces, Europe at London, England The
hour is 2314, the date is 10 June 1967.
Present:-

Rear Admiral Isaac Kidd. U;'S,'Navy;

Captain Bernard- J Lauff U. 5. Navy; and

Captain Bert M, Atkinson, Jr , U. S. Navy, memhers.

Captain Ward Boston, Jr., U. S. Navy, counsel for the court

I will now read the appointing order, original prefixed, marked
exhibit A. Commander in Chief, U. 8. Naval Forces, Europe, serial 1550/13
of 10 June 1967, from Commander in Chief, U. S. Naval ForCes, Europe to
Rear Admiral Isaac C. Kidd, U. S. Navy, 111645/1100; Subject; Court of
Inquiry to inquire into the circumstances surrounding the armed attack on
USS LIBERTY (AGTR-5) on 8 June 1967; Reference (a) JAG Manual, In
accordance with section 0402 of reference'(a), a Court of Inquiry is
hereby appointed to inquire into the circumstances surrounding an armed
attack on'USS'LIBERIYH(AGTRAS) which occurred at apprOXimately 1230Z,
8 June 1967, while steaming in the vicinity of 31°23" North Lattitude
33°25' East Longitude. The Court will convene at Headquarters, U. S.
Naval Forces, Europe, London, England, at 2000 on 10 June-1967,'or as soon
thereafter as practicable. The Court .shall consist'of'yon aS'president,
and Captain Bernard J. LAUFF, USN, 097651/1100, and Captain Bért'M.
ATKINSON, Jr., USN, 447058/1100, as members: ‘Captaln Ward BOSTON,'Jr;,
USN,-419063/1620, a lawﬁer qualified in the sense of article 27(b) of the
Uniform Code of Military Justice, 1s hereby designated'counsel;for'the
Court, and Lieutenant Commander'Allen'FEINGERSCﬁ; USﬁ, 612119/1100; is
hereby designated assistant counsel for the Court. The Court is directed
to inquire into all the pertinent facts and circumstances leading to and
connected with the armed attack; damage resulting therefrom; and deaths -
of and injuries'to'naval.perSonnel, After'deliberation,the Cqurt shall

submit its findings of fact. The duty of the Court to designate
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individuals as parties to the inquiry during the“prqceedings;.when'
appropriate;'is.set'forth in section 0302 Of'referénce‘(a); The Court is
directed to take the testimony of witnesses under path and tg¢ submit a
verbatim record of the proceedings. Military witnesses will be warned of
their rights in accordance with-article 31 of the Uniform Code of Military
Justice prier to the taking of'their.testimnny; The Court will conduct. its
procéedings in closed session. Commander in.Chief;'U: S;'Naval Forces;
Europe, will furnish the necessary reporters.and.othef clerical
assistance to the Court for the purpose of recerding the prqceedings and
preparing the recerd of this Court of Inquiry, Sdigned Jehn §, McCain Jr,

All matters preliminary teo the inquiry have been detérmined and the
| Court will sit in closédﬂseSSian: Counsel for the Court will now
administer the oath to the members and the recorder and the President will
administer the oath to the counsel for the COurt:

| The'appointed'repdrtedi YNC Joeray'Spencet: U;IS:'Navy,-tha members of

the court and counsel for the court were 5worn:

Captain Leonard Raish;'U; S: Navy, took the stand as a witness; was
duly swotrn, advised of his :ights under Article 31; Uniform Code of
| Military Justice and examined as fellows:

DIRECT EXAMINATION

Questions by coumsel for the court:
Q. State your name, grade, organizatlon and present duty atation;
A. I am Captain Leonard Robert Raish, I am the Assistant Chief of Staff
for Coﬁmunications, Commander in. Chief U. s. Naval Forces, Eurepe.
Q. Captain, this Court of Inquiry has been convened'to'inquire into the
circumstances attendant with the armed attack en USS'LIBERTY;_ On 8 June
1967, will you please state your whereabouts?
A. 1 was on duty in'CINCUSNAYEUR.Headquarters;
Q. Will you please state to the Court what;'if any; knOwledge;'you'haVe

concerning the deployment of USS LIBERTY (AGIR-5) in the Mediterranean

on 8 June 19675
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A. Yes, as Assistant Chief of Staff; I hawe thg'pnﬁvi;ege_OE'pa%tipipatﬁng
in the daily operations and intelligence briefings held in rhe Headquarters,
An essential part of these briefings aré the mavements:ef'ships in the
NAVEUR command area. The LIBERTIY passed through the Straits of Gibrqlter;
entered the Mediterranean, and taook a generally easterly course, cuhninating
in the position at which she was hit

Q. What identification is relevant to the AGIR<S?

A. This ship is a commissioned ship of the United States Nawy, designated
USS LIBERTY. ©She is a techﬁical reseaﬁchgShiP chmanded'by~a Iine officer,
Q. Do you have in your custody as ASsistént-Chiet'af'Staﬂf for
Communications, any official records from thé files of CINCUSNAVEUR
concerning the deployment of USS LIBERTY in the Mediterranean?

A. Affirmative; I do; I have with me toniéht.meaaages.pentatntné te

communications problems and events prier to and following the time that

'she was hit.

At this time, Counsel for the Court will reguest the neporter te mayk,

‘ as exhibits for the record, theseé messages which are offered into evidence

of the préceedings &f this Court of Inquiry.. These messages will be

I marked Exhibits 1,2,3,4,5. :

’ There being no objection, the exhibits were received in evidence,
| .
; I now request Captain Raish to read these messages,

i
i Captain Raishi Exhibit 1 is a Joint Chiefs of'Staff.Secret message

011545Z JUN 67 from JCS to USCINCEUR, info CNO CINCLANTFLT CINCUSNAVEUR,

COMSIXTHFLT, CTF 64, USS LIBERTY, DIRNSA NS&EUR, DIRN&VSECGRU
| ADIRNAWSECGRU, DTRNAVSECGRULANT, DIRNAVSECGRUEUR, subject USS LTBERTY SKED,
reference DIRNSA G/104/311906Z MAY (NOTAL~ROM). 1. TWhen RFS request sail

LIBERTY in accordance with the following schedule; A, 2 June depart Rota,

B. 2-8 June ENTROUTE VIA GIBRALTAR STRAIT CPA AS PERMITS. THEN VIA

NORTHERN AFRICA COASTAL ROUTE TO Pos?T 32-00N 33-00E, CAP MOROCCO MALTA

CLAIMS EFBDIT 6 NM, CPA ALGERIA LIBYA UAR 13 NM CLAIMED DIST 12 MM,

it C. 9-30 June CONDUCT OPS SQUTH OF 32-00N AND BETWEEN 33«00E AND 34-Q0E:

|

’ 8 NM CLATMED DIST 3 NM. CPA SPATN TUNISIA SARDINTA SICILY CRETE 7 MM
|

1
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WHILE CONDUCTING OPS CPA UAR 12.5 NM CPA ISREAL 6.5 NM. 2. REQUEST JCS
(JRC) CNO CINCLANT (JRC) CINCLANTFLT BE INCLUDED AS INFO ADDEES ON ALL
MOVREPS, DAILY STYREY AND INCIDENT REPORTS. 3. ENROUTE TECH TASKING IAW
REF. 4. PROCEDURES FOR DEVELOPING JULY SKED FOLLOW. Exhibit 2 is a

Joint Chiefs of Staff message , Confidential 072230Z JUN 67, from JCS
to USCINCEUR, info CNO, CINCLANT, CINCLANTFLT, CINCUSNAVEUR, COMSIXTHFLT,

| CTF 67, USS LIBERTY, HQNASAEUR, NASAEUR OFF GERMANY, DIRNSA, DIRNAVSECGRU,

é ADIRNAVSECGRU, DIRNAVSECGRULANT, DIRNAVSECGRUEUR, subject USS LIBERTY,

| reference JCS 6724/011545Z JUN 67. 1. IN VIEW PRESENT SITUATION EAST

MED, OPERATING ARFA SPECIFIED REF FOR GUIDANCE ONLY AND MAY BE VARIED AS

LOCAL CONDITIONS DICTATE. 2. CHANGE CPA UAR TQ 20 NM, ISRAEL 15 NM.

‘ Exhibit 3 is a Joint Chiefs of Staff Top Secret message 03011pz JUN-§7,
from JCS to USCINCEUR, info CNO, CINCLANT, CINCLANTFLT, CINCUBNAVEUR,

; COMSIXTHFLT, CTIF 64, USS LIBERTY, HQNSAVEUR, NSAEUR OFF GERMANY, DIRNSA,

i DIRNAVSECGRU, ADIRNAVSECGRU, DIRNAVSECBRULAET, DIRNAVSECGRUEUR, subject
E'Uss LIBER:Y;_references A, JCS 7337/67223qz JUN 67, B. COMSIXTHFLT 071503Z

| JUN 67 (NOTAL), 1. CANCEL REF A. 2, REQ LIBERTY COMPLY NEW OP AREAS |

| DEFINED LAST SENTENCE PARA 2 REF B, UNTIL FURTHER NOTICE, I.E., NOT CLOSER

THAN 100 NM TO ISREEY, SYRTA, EGYPT AND 25 NM to CYPRUS, Exhibit 4 is a

COMSTXTHFLY Secret message 080917Z JUN 67, frem COMSIXTHFLT to USS LIBERTY,

| subject USS LIBERTY oPERAwIONs; references A, JCS OL1545Z JUN 67, B. Jcs Griht
080110Z JUN 67, C. COMSIXTHFLT 062349Z JUN 67, 1, PARA 1 REF C 1is

MODIFIED BY REF B; PROCEED IMMED TO OPERATE WITHIN A 25 MILE RADIUS OF
POSIT 33-40N/32-30E UNTIL FURTHER NOTICE; TI0 NOT APPROACH COAST OF UAR; i

ISRAEL, SYRIA OR LEBANON CLOSER THAN ONE HUNDRED MILES AND CYPRUS CLOSER i

THAN TWENTY FIVE MILES. 2; NQ TASK ORGANTZATTION ASSIGNED TO LIﬁERTT; |
‘3. ACKNOWLEDGE,"Exhibit‘ffia a COMSIXTHFLT Sect?tﬂmesgage 1012052 JUN €7,
from COMSIXTHFLT te CINCUSNAVEUR, references A, 'CINCUsﬂkﬁEUR'IOlOBGZ ‘
JUN-67;'B; JCS 080110Z JUN 67; 1; REF A TAKEN FOR ACTI@N; 2. ACCORDING f
TO COI,. USS’LI‘BERTT.,..'REF B AND ALL ASSOCIATED MESSAGES TQ PASS CONTENT OF

REF F WERE NOT RECEIVED QN BQARD LTIBERTY PRIOR TQ ATTACK,




-fecret message directed USCINCEUR to change the operating area of

'LIBERTY such that she remained at least 100 miles off the coast of

! COMSIXTHFLT, and USS LIBERTY. Action on this message was directed to

: who had queried the Captain of the LIBERTY, COMSIXTHFLT 101205Z,

e e

Q. From the information in the exhibits, was USS LIBERTY at the time of
the attack, at the position that she was ordered to proceed to?

A. Yes, however; she did not receive two key messages which in effect
cancelled the orders under which she was operating;

Q. Which are the two key messages you are referring to?

A. JCS 080110Z and COMSIXTHFLT 08Q917Z,

Q. Will you pleaée explain to the Court; in a narrative manner, the
substance of these messages and the applicability of the messages to
USS LIBERTY?

A. LIBERTY was operating pursuant to a JCS mesaage;'QlISASZ Juue-SY;
which directed her to proceed to position 32° North; 33°'East;' These

orders were later modified by JCS 072230Z, which specified that the operating

area specified in JCS 011545Z was for guidance only and may he ¥aried as

local conditions dictate. This message also indicated “change the CPA

to UAR to 20 NM and Israel 15 NM. The next message, JCS 080110Z, a Top

Syria, Israel, and UAR, and at least 25 miles off the ccast of Cyprus.

This message was also info to several addees including CINCUSNAVEUR,

COMSIXTHFLT.

Q. Is there any information available that LIBERTY received the JCS
message 08011027

A. The'LIBERTY did not receive that message.

Q. On what basis do you form that opinion?

A. T form that opinion on the tnformation received frem COMSIXTHFLT,

Q. In other words, it is clear and certain that USS LIBERTY did not
recelve the message directing it to stay outside of 100 miles of the

coast?

A, Yes. Additionally, COMSIXTHFLT, by his 080917Z repeated the substance

|
e s
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.at least three hours . bhefore,

of the JCS 080110Z when he directed the LIBERTY to comply with the later
message.

Q. What response is indicated from the LIBERTY?

A, The LIBERTY did not recelve that message either.

Q. As a communicatlons specialist, will you please advise the Court of
youf opinion predicated on the exhibits in evidence, why these two
messages were not received by LIBERTY?

A. Yes. The analysis reveals that the JCS message, 080110Z, was
erroneously routed by the communications center serving the JCS to

NAVCOMMSTAPHIL for delivery to USS LIBERTY. At 080449 NAVCOMMSTAPHIL !

took the correct action and re-routed JCS 080110Z to NAVCOMMSTA MOROCCO
for delivery to LIBERTY. Up to the current time this message has not
arrived at NAVCOMMSTA MOROCCO, and we are still attempting to trace the
reason for non~délivery to NAVCOMMSTA MORQCCO, COMSTXTHFLT's 0809172
which directed LIBERTY to comply with JE€S 080110Z and esgentially repeated
its tex£ as well, was sent from the LITTLE ROCK at 081058, The elapsed

time in getting this message off the ship was about one hour and 45

minutes. NAVCOMMSTA MOROCCO routed COMSIXTHFLf's message to Asmara via
San Pablo Spain Defense Communication‘System =~ USAF major relay, - At
081200, COMSIXTHFLT's message was received'by'the U. 3. Army Communicatdons
Center at Asmara for further relay to NAVCOMMSTA ASMARA for placing on

the broadcast to USS LIBERTY. At 081215Z the U, §, Army Communications
Center Asmara relayed the COMSIXTHFLT message erronegusly to NAVCOMMSTA
GREECE for relay to'tIBERIY;_'At 081506; and there is some question about
the preciseness of this time, NAVCOMMSTA GREFCE returned the COMSIXTHFLT
message back to the U, §, Army Communications Center Asmara, At 081510

U, S:'Army Communications Cepter Asmara then pelayed the COMITXTHFLY

message correctly to’ NAVCOMMSTA Asmara and it was placed on the broadcast

at 081525, Clearly, LIBERTY had net recelved this message as she was hit

Q. Inlrecapitulation; the afficial recoxds from CINCUSNAVEUR, which yeu

have read inta thege éroceedingSQ Indicate that at the time USS LIBERTY

6 DEMASSIEREET |
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was under attack, she had not recelved either of these two messages,
COMSIXTHFLT 080817Z and JCS 080110Z7

A. Yes, that is corfect.

Do any members of the Court have questions of'the'witneéa?

Captain LAUFF:

Q. Can you give an opinidn; based on your experiguce; as to why these
failures to deliver occur in our system?

| A. Yes, in my opinion these errors in routing turned out to He human
errors on the part of the persons doing the routing in the Communications
‘Center serving the JCS and in the Army Cemmunicatiens Centep at Asmﬁra;

I would 1like to further point out that at the time thesé mis-routes
occurred we were several days in a c¥ttical situation in the Mid East with
a tremendous volume of high precedence traffic being handled and that the
undoubtedly young kids who were doing this work were up against traffic
volume and probably lack of experience. Communication systems like
weapons systems these days are sophisticated but still perform as well as
the people who operate them,

Q. TUnder the conditions such as you have just described, what do you
estimate-a normal delay time of the precedence of the JCS message

080110Z or the COMSIXTHFLT message 080917Z - what would be the delay time
tao the ship on average?

A. It would be unrealistic to give you an average because there are so
many contingencies. The DCA has established standards which we use for

. guidance, however, meeting these standards is difficult te achieve
particularly under the circumstances that we have been invelved over the
past week.

Q. Had the errors comnected with the routing of the messages in question
not occurred, would the messages have been received by LIBERTY in a timely
fashion?

‘A. The answer to that is yes,

s




Rear Admiral KIDD:

Do you gentlemen have any more questions?

No sir.

Captain, I have two or three questions T would like to ask,

Q. Are all of the terminals in the system related ta delivery of the
messages 1in question, to the best of your knowledge; now on~line crypto-
equipped?

A. . K-ffirmative..

Q. Has the introduction of the on-line system, in your experience,

introduced a situation where we are perhaps beceming increasingly ;
confident and .dependent wupon automation in general.terms;.beyOnd that .
which existed before the on-line systems were made a part of the
communications network?

A. Yes sir. We are both confident and dependent; and in my opinion this
is all to the good due to the increased capability of the system and
increased speed of handling messages.

Q. Has the incidence.rate of identifiable problems typified by these

two megsages Increased, decreased, or remained aheut the same since the

introduction of on-line crypto?

A, T have no way of compatingthat sir, this is 1ike'sayiné.were there

more automobile accidents in the 1947 model automgbiles compared to the’ f
1967 automobiles.

| Q. I think captain, you have really answered the question iIndirectly

in the affirmative;'that there is an increased incidence rate because

with the increasedleapébility, has not the volume lncreased also?

A, It wasn't my intention to give you that impression, sir, Yes, there
has been a quantom increase in volume;“ergo; the chances far errors

would be greater, I grant you that. But on a percentage hasis, T doubt'it;
On the old system, you were dependent on human belngs all alqné the line;
Under the new system, of course, you are still dependent on human beings;
but in fewer places.

Q. Are the human beings on whom we are depending now ¢f the same or

different qualification and experience levels?

8 nw oL "mIT “'3




A. Depending on the point you make the comparison, butl prior to on~line
systems we use to have officer coding heoards usually made up of junioer
officers. Now cﬁding boards are generally a thing of the past and
enlisted men operating on-line equipment do this wark, T would say;
quality of persomnel in some respects is down; particularly in the
commmications field, because reenlistmenté for hard driving communicators
is not the best. In my opinion, the Navy is accomplishing with youngsters,
that is with strikers and third class petty officers; that which
commercial communication companies wouldn't attempt teo de unless they had
personnel with considerably more experience, Efficiency of personnel is

a relative thing as I see it, assoclated with experience, We are operating
a sophisticated communications system with a substantial percentage of
first term personnel. (un the officer'side; we arve dolng the job with
essentially a hard corps of LDO's and the rest are young reserve officers,
the great majority of whom are short timers.,

Q. When a message of the precedence of the twe in question is received

in a communications terminal, what if any alarms or ether siénals are

used to alert the individuals at the receiving point that a particularly
Important message has arrived?

A. The communicatoers aré governed by precedences, They do not have the
time nor are they expected to analyze texts of messages in additien to
determining importance. Flash messages are assoclated by etther alarm
bells or a warning light of some kind, As L reca11: netther of these
were flashed.:'ﬁperational immedtate messages and the practice in
cdmmunibatiéns ﬁentars to shout out “op immediate comfng through' or
something similar so that personnel cancerned have their attentfon drawm
to the fact that an op immediate is being processed,

Q; Now; when you have hundreds of op immediate messages arriving in the

same center, then T would Imagine that this system cqgllapses of its own

weight?

A. T wouldn't say it cqllapses, but human beings might tend to lose

respect fqr the precedence because af its obviously excesgsive uge,

9 Wy
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However, wherever I have heen, they say "op immediate coming through®,
Sometimes several. times a minute - they atill say Lt <= they Ly

Q. The point I am.seeking,'Captain,.relates to the opder in which these
messages could expect attention by tﬁe Individual who woitlld fipst address
himself to it after it left the mechanical and electrical machinés in order
to first identify; in this case, an epror in routing fndicater,

A. The basic rule of communicators i# "first in, Ffivat out ﬁy precedence";
Thus, 1f there were twenty op immediates In process and the 2lst came in;
it would wait its turn and then meve along,

Q. Does my recollection serve me cerrectly; Captain;.that duping the
period of time under'consideration; the days preceding, and'immediateiy

'following, the LIBERTY's attack, the'circuitS'Were.relativély\well chaked)

or perhaps that is an over-statement with FBIS‘intercepts and similar
traffic transmitted at a very high precedence?

A. We were very busy with traffic of that nature, particularly with FBIS
intertepts; All of which were at least op Immediate, However, these
conditions had 1ittle; if anything te de iIn directly causing the mis~routes,
Q. My point, Captain, is that a mis-routed message arriving - iﬁ seems to
[me would have to wait fts turn te f£ind the mis-route and identify it, is
that correct?

A. You are correct, sir, it would wailt its turn under the first in first
out by precedence rule.

Q. My next questiomn, Captain, relates to possible safeguards in the

communications system wherein a message originated with a particular !

precedence and which experienced inordinate delay; what safeguards, if any
are available for intermeﬁiate statlons to raise the precedence where
delays have been exﬁerienced up to the time of receipt where the delay is
identified? !
A. Here 1s where experience counts, An experienced communicator will
Hnotice this and do soﬁething about it, This is something you can't
legislate; gir. A mechanical s&feguard iz not feasihle; but an

‘experienced person can do sgmething about it.
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